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Professor Seligman: I do not think Mr. Shearman 
put the case quite exactly. In England the tax is 
not assessed upon the owner, but upon the occupier, 
and it is a question as to whether the occupier is 
able to shift the tax upon the ground-owner. Of 
course the occupier has an opportunity to shift the 
tax upon the ground-owner at the end of a lease, but 
that will not help the occupier at any particular 
time. A great many cases do occur, and must occur, 
where the occupier is unable to shift the tax upon 
the ground-owner. 

Mr. Peters: As the system is a permanent one in 
England, is not that taken into consideration in every 
lease or every rental, just as it would be at the expi- 
ration of the long lease that has been spoken of? If 
the system came newly into force, and were only 
understood to be temporary, I could understand how 
the effect described by Professor Seligman would be 
the real effect, but it seems to me that when the 
system is a permanent one, it must have its effect 
upon the system of rental. 
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Under the constitution the Federal government 
cannot impose direct taxes on the people without ap- 
portioning them among the States on the basis of 
the population. Since, except in a perfectly homo- 
geneous population, numbers cannot be a measure of 
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wealth, such a rule must work inequality. This was 
early discovered in the history of the country, and 
the history of direct taxation under the Federal gov- 
ernment is the record of the conscious and uncon- 
scious efforts to evade the strict consequences of the 
rule. 

In 1794 a tax was laid on carriages used for plea- 
sure purposes. Fixed rates were assessed on the 
different species of carriages. A citizen of Virginia 
held that this was a direct tax, and hence unconsti- 
tutional because not apportioned among the States. 
When his case came before the Supreme Court of the 
United States, the court held that the carriage tax 
was not a direct tax in the meaning of the constitu- 
tion. To be a direct tax the rule of apportionment 
must be clearly applicable. In so few cases is there 
any appropriateness in the rule that the court was 
inclined to limit it to taxes on land and capitation 
taxes. In subsequent rulings this view has been 
sustained. 

When in 1796 Congress yielded to the pressure of 
financial necessities, and recommended a direct tax, 
it proposed that it should be levied on the objects of 
taxation in each State which formed the State system 
of taxation. Here is the express intention of making 
the tax bear lightly on the people by assessing it in 
a manner with which they were familiar. This pro- 
ject was, however, shown to be impracticable in the 
report of the Secretary of the Treasury. The Secre- 
tary attacked the problem in a different way. His 
proposal was to apportion the tax among the States, 
and levy fixed rates on houses and slaves. After 
deducting the amount thus obtained from the quota 
the remainder was to be assessed on land at such a 
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rate as would produce the sum needed. His plan was 
thus to raise the bulk of the taxes at uniform rates 
and reduce to a minimum the part bearing different 
rates in the different States. When in 1798 the plan 
was actually carried out, with the house tax on the 
progressive principle, it was found that the Secretary 
had been wrong in his calculations and that the bulk 
of the tax fell on land. 

Again during the war of 1812 it was necessary to 
resort to direct taxation to carry on the government. 
Here a new feature was introduced inasmuch as the 
several States were permitted to assume as States 
the payment of their quota of the tax. Many States 
availed themselves of this privilege. Thus was 
avoided a collection of the taxes by the United States 
government at different rates in all parts of the 
country, and with it the general unfavorable criti- 
cism of the system. When again in 1861 it became 
necessary to resort to direct taxation, the privilege 
of assuming the payment of the quota was embraced 
by all the loyal States. 

The hardship of the constitutional rule has been 
avoided by a reduction of the number of taxes which 
are subject to it through the courts, and by various 
expedients in practice. Indeed, if precedent be fol- 
lowed, it would seem that the power of direct taxa- 
tion, conferred, under restrictions, to the Federal gov- 
ernment, had in time been changed to a system of 
requisitions on the States. This is a species of 
revenue very important in Federal systems as a rule, 
but certainly not contemplated by the f ramers of our 
government. The history of direct taxation under 
the United States government is an interesting in- 
stance of the effort to find in taxation the line of 
least resistance. 



